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In Re: Robert L. Payer, et at 

Serial No: 09/885,226 
Filed: June 20, 2001 



For: Solid-Phase Welded Optical 

Element Attach Process 



Group: 2839 
Examiner; Hyeon, Hae M 

Confirmation No: 4417 

Date: August 8, 2005 
THIRD REQUEST TO REINSTATE APPEAL 



VIA FACSIMILE: 671-273-8300 
Mail Stop Appeal Brief- Patents 
Assistant Commissioner for Patents 
P.O, Box 1450, 

Alexandria, Virginia 22313-1450 
Sir: 

The Supplemental Appellants' Brief filed on April 22, 2004 included a request to 
reinstate the appeal pursuant to 37 CF.R. 1.193(b) (2) (ii). Subsequently, a third Final 
Office Action was issued on June 22, 2004. 

In response, Appellants 1 filed a second Request to Reinstate Appeal as it is 
counsel's understanding that, pursuant to 37 C.F.R. 4L39(b) (2), that this application 
should before the Board. 

In response to Appellants 1 Second Request to Reinstate Appeal, still another 
Office Action was issued. In response, Appellants against request that the appeal be 
maintained 

The rules do not provide for such Actions. The rules certainly do not afford 
Appellants the right to respond to such Office Actions after appeal and after the filing of 
a Request to Maintain Appeal pursuant to 37 CF.R. 41.39(b) (2), nor should the rules 
provide for such extension of prosecution in an application potentially subject to term 
extension. Moreover, the entire process of continuing to issue Office Actions after the 
Appellants have paid for the appeal and thrice requested review by the Board seems 
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unfair. Appellants simply cannot justify the expense of filing an entirely new appeal and 
Brief for this application. They thus request review by the Board. 

This Application should be before the Board of Appeals, 

Should any questions arise, please contact the undersigned. 




Axsun Technologies, Inc. 
Tel.: 978-439-3479 
Fax: 978-262-0035 



Billerica,MA 01821 
Date: August 8, 2005 



2 of 2 



PAGE4/4 ' RCVD AT 8/8/2005 3:58:02 PM [Eastern Daylight Time] ^ SVR:USPTO-EFXRF*30 1 DNIS:2738300 x CSIDM7818639931 * DURATION (mm-ss):01-18 



